GERALD C. MANN
ATTORNEY GENERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hon., N. J. Dertez, Seorectary
Stats Board ol Barber Ixs=iners
Austin, Texas

Dear Sir:
Opinion Mo, 0-13859

Thia will acknowledge receipt of your
Aﬂsuﬂt 28’ 1939. P

The following

letter:

ths Btate Boerd ers a deficiency appro~
priation in the amgunt of \$600,00.Lfop Board members* travel
expenses., In 1939, the 46tk legislature, in passing s
defiojiency appro iation 111, appropriated the sum of
£600,00 to cov {zation ror dericieney expen-
diture given by the Govern Yollowing the pagsage of
this defiotency Whll, trollerts Department has

sot aaide the nsent alance in the Barber Fund, a
apcoial %:9uthn sum\of %600,00 to cover the datielcney
appro on, \To dateé §302.50 of the outstanding $600,00
8 ern pre nt for payment to the Comptroller and
H curgniqfnd\the e 1s a halance in the Treasury of

29

he nt set aslde fpr the Comptroller to pay

On this state of facts, you dasire the opinion
of this depa¥tment on the rollowing questions;

*{1) If this Department should file elaims
for ssleries and other expenses inourred during
this fiscael yesr against satd amount of $299.50
prior to the receipt of the balance of the 4o~
fioienoy olaime ty the Comptroller, osn the Goge
ptraller approve theze clalmz to bve pald out of
this re=maining helanoe?
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“{2) Inesmuch as this obligation wse in-
curred during the fiscal year 1836~37 and ap-
propristed during the year 193G-3%, sald appro-
pristion bil)l not mentioning wken or froz what
fundes it should Ve paid, can the balance of
this deficlency clair be paid from the revenue
received by this Department during the fiscal
year 1939-40%"

The defiocliency bill of the 46th Legislature,
above raferred to, appropriastar *out of moneys in the
State Treasgsury not otherwise appropriated to pay the de-
flciency granted by the Governor,™ "Bsrter Examiners --
Travel Ixpentes -- $£600,00"

All feee and other receipts ocvllecoted by the
State Barber Board and deposited in the State Board of
Barber Examiner's Fund, during and for the fiecel years
ending August 31, 193&, and August 31, 1939, less trans-
foers to the General ¥Fund as provided by stetute and the
appropriation bill, together with any balances on hand,
were appropriated fn the Departmenta; Approprietion Bill
of tle 45th Legislature, Regular Session, for the payment
of various expenditures {or salaries and other expenses
itenized and authorized therein in the total sum of
$62,4720.00 for each year of the biennium.

Your letter statea that your Department hae
not spent its entire appropriation for the biennium, dbut
has mersly exhausted its cash balance.

Since the $297.50 ¢ash balance in the State
Board of Barber Examiner: Fund, set aslde by the Comptro-
ller to pay the deficiency appropriation, had already
been "otherwise appropriasted” by the 45th Legislature
for the payment of certaln ocurrent expenses of the Depart-
rent for the blennium of 1937-39, the Comptroller should
not have set aside this £297.50 for the payment of the
. deficiency appropriation, but ghould approve valid clainms
for current expenses within the appropriation made by
the 45th ‘Legislature during the biennium of 1937-3%, to
be paid out of this remaining balance. _

Answaring your secont question, you are advised
that, in view of consirtent Legislative praotice to direot
that appropriationa ghall be paid out of designated specisl
funds when intending that this shell be the manner and
method of payment, and to direct payment out of the General
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Revenue Fund by use of the words "appropriated outl of any
moneys in the State Treasury not otherwise appropricted,n
this deficiency appropriation ir to be regarded as a
direction to pay out of the General) Revenue Fund, and
there is no legliclative authority frfor its psyment out of
spaecial funds,

Trusting that this sufficiently enswers your
inquiry, we beg to remaln
Yours very truly
ATTORNEY QENERAL OF TRXAS

By AR ol

R. W. Fairohilad
' Asslistant

RW?:pbp

AP SEP 13, 1939
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